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upon ithe death of either o: them or of the said R. Rush Lewla
, without leaving child or children then living; the intent being .
to vest in the said R. Rus.. Lewis the absolute indefeasible
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fee simple and titléand estate in and to the whole of the
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alforesaid rarm,except the undivided one-fifth therecf devised

to the said Elizabeth Lowis.®
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The question raised by the Billi and Answer is whether thé
- Plaintiff can by their prcposed deed convey to the Def'endant, 1
" not only the present defeasible intercsts of Krs Byrn and 0l¢ri.
in the property,but also the contingent remainder of each de-
pendent upon the deat: of the other,or of the Defendant,or both,
without leaving lawful enild or children then living.

i Tne present interest of each of the three surviving chil%
g dren is a fee simple estate in an undivided four-fifteenths of;
g the farm defeasiBle upon his or her death without leaving ohili
j or children then living, and a contingent remainder in the un-i
% divided eight-fifteenths in which the other two hold a defeasibhe
E feo. Ganbrill vs;Forest Grove Lodge,88 MA. 17. :

é The accretions to the survivors up~n the deatih of Arietta are
ésubject to the same princirle of survivorsiip as the direct de%
vise. Turner vs, Withers,23 MAd. 43. And the last survivor,in I

!
|
goaae of' the deatan of the other two without issue,would be in--

; vested with an indefeasible fee simvle title to the whole of
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i the four-fifths originally devised. Anderson vs. Brown, 84 Md.
pp. 270-71.

, At common law a contingent remainder could always be ex- §

 tinguished by @eed operating by way of estopple. 4 Kent's cam.i
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ESide page, 261," and every contingent right,however uncertain,
Emay be relcased to a party already seized of a present estate
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Present and contingent interests in the farm in question and
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vest in h:_i.n an absolute indefeasible title to the undivid.ed.
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